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(ozone component only), Canton, Cin-
cinnati, Columbus, Dayton, Steuben-
ville, Toledo (ozone component only),
Cleveland.

(3) The carbon monoxide attainment
and reasonable further progress dem-
onstrations for the following urban
areas: Cincinnati, Cleveland, Columbus
and Youngstown.

(b) [Reserved]

(c) Part D—No Action—USEPA at
this time takes no action on the carbon
monoxide portions of the plan sub-
mitted for the urban areas of Akron
and Toledo nor on the vehicle inspec-
tion and maintenance (I/M) program re-
quired for those nonattainment areas
which have requested an extension to
demonstrate carbon monoxide attain-
ment.

(d) Disapproval—On June 9, 1982
(draft), and November 9, 1982 (final),
the State of Ohio submitted a revised
demonstration that attempts to show
attainment by December 31, 1982, of the
carbon monoxide (CO) National Ambi-
ent Air Quality Standards (NAAQS) for
the Cleveland urban area. Supple-
mental information was submitted on
March 8, 1983, March 16, 1983, December
5, 1983, and May 9, 1985. The June 9,
1982, and March 8, 1983, submittals also
requested that the 5-year extension for
meeting the NAAQS requested on July
29, 1979, and granted by USEPA on Oc-
tober 31, 1980, and June 18, 1981, be re-
scinded for this area. The attainment
demonstration and rescission request
are disapproved by USEPA because
they do not meet the requirements of
§51.10(b).

(e) Approval—On October 20, 2005,
Ohio submitted a State Implementa-
tion Plan (SIP) revision of the Cuya-
hoga County carbon monoxide (CO)
maintenance plan. The CO mainte-
nance plan revision is an update to the
current approved maintenance plan
and continues to demonstrate mainte-
nance of the CO National Ambient Air
Quality Standard (NAAQS) for an addi-
tional 10 years. The maintenance plan
revision is submitted as a limited
maintenance plan for the Cuyahoga
County, Ohio carbon monoxide area
and provides an unlimited motor vehi-
cle emissions budget as long as the am-
bient CO levels remain below the 7.65
parts per million design value specified

§52.1890

as the criterion for the limited mainte-
nance plan.

[45 FR 72143, Oct. 31, 1980, as amended at 45
FR 72147, Oct. 31, 1980; 49 FR 22815, June 1,
1984; 51 FR 10391, Mar. 26, 1986; 54 FR 615, Jan.
9, 1989; 54 FR 12621, Mar. 28, 1989; 55 FR 17752,
Apr. 27, 1990; 71 FR 31100, June 1, 2006]

§52.1888 Operating permits.

Emission limitations and related pro-
visions which are established in Ohio
operating permits as federally enforce-
able conditions in accordance with
Rule 3745-35-07 shall be enforceable by
USEPA and by any person under sec-
tion 304 of the Clean Air Act. USEPA
reserves the right to deem permit con-
ditions not federally enforceable. Such
a determination will be made accord-
ing to appropriate procedures, and will
be based upon the permit, permit ap-
proval procedures or permit require-
ments which do not conform with the
operating permit program require-
ments or the requirements of USEPA’s
underlying regulations.

[60 FR 55202, Oct. 30, 1995]

§52.1889 Small business stationary
source technical and environmental
compliance assistance program.

The Ohio program, submitted as a re-
quested revision to the Ohio State Im-
plementation Plan on May 17, 1994, and
May 4, 1995, satisfies the requirements
of section 507 of the Clean Air Act.

[60 FR 42045, Aug. 15, 1995]

§52.1890 Removed control measures.

On the dates listed below, Ohio re-
quested that the indicated control
measures be removed from the Ohio
State Implementation Plan (SIP).

(a) On February 21, 1997, the State of
Ohio requested that the following rules
and rule paragraphs be removed from
the SIP because they have been amend-
ed or revoked by the State subsequent
to their incorporation in the SIP: OAC
3745-21-02(C), OAC 3745-21-03(D), OAC
3745-21-05, OAC 3745-22-01, OAC 3745-22—
02, OAC 37456-22-03, OAC 3745-22-04, OAC
3745-22-05, OAC 3745-22-06, OAC 3745-22—
07, OAC 3745-22-08, OAC 3745-23-03, OAC
3745-23-04, OAC 3745-23-05, and OAC
3745-102-07.

(b) [Reserved]
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(c) On April 11, 2005, the Ohio Envi-
ronmental Protection Agency sub-
mitted a request to revise the State’s
plan controlling nitrogen oxide emis-
sions from stationary sources in the
State. The request included the results
of the action taken by Ohio EPA to re-
scind OAC 3745-23-06, which affected
emissions of oxides of nitrogen from
combustion sources and nitric acid
plants. This action was preceded by a
negative declaration regarding nitric
acid plants dated April 11, 1994, and
rule approvals (NOx SIP Call, NSPS,
budget trading program, etc.) affecting
large fossil-fueled utility and indus-
trial boilers. OAC 3745-23-06, Control of
nitrogen oxide emissions from sta-
tionary sources, also known as AP-7-06
in its original form, is therefore re-
moved from the Ohio SIP.

(d) On August 22, 2008, Ohio requested
that Ohio Administrative Code 3745-17-
05 ‘‘Non-degradation Policy.” be re-
moved from the Ohio SIP. The rule was
rescinded statewide on February 1,
2008.

[62 FR 47947, Sept. 12, 1997, as amended at 71
FR 76919, Dec. 22, 2006; 75 FR 65572, Oct. 26,
2010]

§52.1891 Section 110(a)(2) infrastruc-
ture requirements.

(a) Approval. In a December 5, 2007
submittal, supplemented on April 7,
2011, Ohio certified that the State has
satisfied the infrastructure SIP re-
quirements of section 110(a)(2)(A)
through (C), (D)(ii), (E) through (H),
and (J) through (M) for the 1997 8-hour
ozone NAAQS.

(b) Approval. In a December 5, 2007
submittal, supplemented on April 7,
2011, Ohio certified that the State has
satisfied the infrastructure SIP re-
quirements of section 110(a)(2)(A)
through (C), (D)(ii), (E) through (H),
and (J) through (M) for the 1997 PM,s
NAAQS.

(c) Approval and Disapproval—In a
September 4, 2009 submittal, supple-
mented on June 3, 2011, and July 5,
2012, Ohio certified that the State has
satisfied the infrastructure SIP re-
quirements of section 110(a)(2)(A)
through (H), and (J) through (M) for
the 2006 24-hour PM,s NAAQS. We are
not finalizing action on the visibility
protection requirements of (D)(i)(II) or

40 CFR Ch. | (7-1-13 Edition)

the state board requirements of (E)(ii).
We will address these requirements in a
separate action. We are disapproving
narrow portions of Ohio’s infrastruc-
ture SIP submission addressing the rel-
evant prevention of significant deterio-
ration requirements of the 2008 NSR
Rule (identifying PM,s precursors, and
the regulation of PM,s and PM,o
condensables in permits) and the Phase
2 Rule (identification of NOx as a pre-
cursor to ozone) with respect to section
110(a)(2)(C), (D)(1)II), and (J).

[76 FR 41086, July 13, 2011, as amended at 77
FR 65488, Oct. 29, 2012]

§52.1892 Determination of attainment.

(a) Based upon EPA’s review of the
air quality data for the 3-year period
2007-2009, EPA determined that the
Huntington-Ashland, West Virginia-
Kentucky-Ohio PM,s nonattainment
Area attained the 1997 annual PM,;s
NAAQS by the applicable attainment
date of April 5, 2010. Therefore, EPA
has met the requirement pursuant to
CAA section 179(c) to determine, based
on the Area’s air quality as of the at-
tainment date, whether the Area at-
tained the standard. EPA also deter-
mined that the Huntington-Ashland
PM,s nonattainment Area is not sub-
ject to the consequences of failing to
attain pursuant to section 179(d).

(b) Based upon EPA’s review of the
air quality data for the 3-year period
2007 to 2009, EPA determined that the
Cleveland-Akron, Columbus, Dayton-
Springfield, and Steubenville-Weirton
fine particle (PM,s) nonattainment
areas attained the 1997 annual PM,s
National Ambient Air Quality Stand-
ard (NAAQS) by the applicable attain-
ment date of April 5, 2010. Therefore,
EPA has met the requirement pursuant
to CAA section 179(c) to determine,
based on the area’s air quality as of the
attainment date, whether the area at-
tained the standard. EPA also deter-
mined that the Cleveland-Akron, Co-
lumbus, Dayton-Springfield, and Steu-
benville-Weirton PM,s nonattainment
areas are not subject to the con-
sequences of failing to attain pursuant
to section 179(d).

(c) Based upon EPA’s review of the
air quality data for the 3-year period
2007-2009, EPA determined that the
Cincinnati-Hamilton, Ohio-Kentucky-
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